INTRODUCTION
A generation of political scientists has labored to find links between judicial decisions and the personalities, ideologies, and political party identifications of individual judges. ' The results have been mixed. Few legal scholars today would deny that political attitudes of judges influence court decisions, especially in controversial and novel cases. But statistical relationships between judges' social backgrounds (including their political allegiances and career experiences) and outcomes in broad classes of cases, while sometimes suggestive, have rarely been very strong. 2 One reason, of course, is that judges feel constrained to decide most cases in accordance with legal doctrine as conventionally interpreted in the profession. Even when there is more room for discretion, there are too many intervening variables-such as the precise form a general issue takes in a particular case, or the influence of counsel and judicial colleagues-to expect clean statistical relationships between a judge's background and that judge's decisions in broad classes of cases such as "civil liberties" or "criminal procedure." Finally, there is much variation among members within such groups as Republicans, former prosecuting attorneys, and elite law school graduates; membership in such a group is not likely by itself to strongly predict a judge's attitudes on the bench.
That said, knowledge of judges' social backgrounds, education, and career experiences might still be of considerable interest. Over time, it is plausible that we will end up with a different judicial culture-and hence with somewhat different judicial role conceptions, philosophies, and decisions-if appellate judges in a state court system are recruited from only one political party, or primarily from the ranks of former politicians with no prior judicial experience, or from the corporate bar. Put otherwise, judicial background might be viewed as operating cumulatively, affecting the character and style of courts (not merely individual judges) and helping to explain how and why one court differs in spirit from another. But these are only hypotheses. In fact, very little is known about the education and career experiences of American judges as a group, about the judges of one state as compared with another, 3 or about how those characteristics have been evolving and whether they have any noticeable effect on court decisions.
This article seeks to add to that limited body of knowledge. Section I sets the judges were not likely to tell untruths about their birth dates or birthplaces, the law schools they attended, the public offices they held. But given the image of judicial neutrality the profession fosters, some judges may have underreported their memberships in political parties or even have left out some public offices. For almost a quarter of the judges, information on the type of private legal practice was sketchy or missing. In addition, the Who's Who data gave us no reliable basis for determining social and economic backgrounds. In most cases, the judges did not report their fathers' occupations. We have used the consistently available information on college and legal education to draw some inferences in this regard, but as will appear, these inferences are necessarily speculative and tentative.
In all, 815 judges sat on the 16 sscs in the 1900-1970 period. Information was available for 694; the "missing judges" were not concentrated in any particular states. The information coded for each judge included birthplace, college and legal education, type and place of law practice, public offices held, judicial experience prior to accession to the ssc, age at accession to court and at retirement, postjudicial offices held, political party membership and offices, publications, and law teaching activities.
II. JuDiciL BACKGROUND AND TENuRE: NATIONAL TRENDS
In this section, the judges of the 16 courts in our study will be examined as a group, undifferentiated by state. Their professional and educational backgrounds can indicate patterns of judicial recruitment for sscs in the country as a whole in the 1900-1970 period.
A. Prior Judicial Experience
In most industrialized countries, a position on a high appellate court represents the culmination of a lengthy judicial career. Aspirants to a place on the judiciary start at the bottom of the hierarchy of courts; they first must pass a rigorous civil service-type examination. Promotion to appellate courts is based on seniority and on demonstration of high standards of judicial craftsmanship in lower court adjudication. ' Nearly the opposite is true, it has often been observed, of recruitment to American judicial positions. Against the ideal of the highly "professional" judge-a scholarly and detached expert on the intricacies of the law-Americans have often called for judges who were more directly responsive to current demands for justice, or individuals who had distinguished themselves as political leaders or courtroom advocates. 9 Thus judges in most American states are popularly elected. In others, they are appointed as a reward for political service or "after proving themselves to be people of good sense to politicians who control the judicial patronage."' 0 Lateral entry at even the highest level of the judiciary is not uncommon. Of the justices appointed to the United States Supreme Court since 1930, only one in four (247o) had served extensive apprenticeships on lower courts, that is, of five years or more." Of the 17 justices who served on the Court during Earl Warren's tenure as chief justice , 10 had never served as judges at all prior to appointment; I 2 of the 7 who had, Hugo Black had been an Alabama municipal police court judge for a year, and John Harlan had been on the U.S. court of appeals for one year.' 3 Proponents of this system could point out that men with little or no prior judicial experience have proved to be distinguished Supreme Court jfistices, beginning with Chief Justice John Marshall, and including (somewhat arbitrarily) Justices Story, Brandeis, Black, Frankfurter, Douglas, Warren, and both Harlans. Critics would argue that while a few with great intelligence and judgment can master the judicial craft quickly, others who have not proved themselves in the lower courts have added little to the High Court but mediocrity, 14 ad hoc political judgments, and confusing opinions.
Recruitment of state supreme court judges reflects elements of both the "professional experience" approach and the "bringing in new blood" approach, free of the presumably conservatizing effects of a long lower court apprenticeship. Based on our sample of 16 states, almost half of American ssc judges in the 1900-1970 period were experienced, in the sense of having served on the lower courts for over five years before appointment or election to the court. The other half, however, were "quick ascenders"; they moved to the court in a direct leap from political office or private practice, or after a perfunctory year or two of lower court experience (see table 1) .
Surprisingly, there has been little change in the amount of prior judicial experience among ssc judges during this century, little drift either toward or away from a more narrowly "professional" judiciary. Of the judges who sat in the 1900-1920 period, 42.6% had served substantial lower court terms- 11. See data presented in Abraham, supra note 8, at ch. 2. 12. These were Burton, Clark, Douglas, Fortas, Frankfurter, Goldberg, Jackson, Reed, White, and Warren himself.
13. Of the nine judges on the present Court, however, only Powell, Rehnquist, and White were wholly without judicial experience when appointed. See John Cound There has been some increase in the proportion of judges who had served for a very long time on lower courts. About 11% of the 1900-1920 judges had over 15 years of prior judicial experience; this increased to almost 19% of the 1950-70 judges. Consequently, the mean length of prior judicial experience went up slightly-from 5.9 years earlier in the century to 6.6 years more recently.
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Only 6% of the judges who sat in the 1900-1920 period had prior appellate court experience. A substantially higher proportion-about 18%-of the 15. In contrast, appointments to the U.S. Supreme Court have shown a decline in prior judicial experience. Over half (56%) of the justices appointed between 1870 and 1900 had over five years of prior judicial experience, but only 41 % of the justices appointed between 1900 and 1930 did, and as noted above, only one in four (24%) of the justices appointed since 1930 have had extensive judicial apprenticeships. See Abraham, supra note 8.
16. There has been some decrease in the number of judges who skipped the lower courts entirely, from 46.2% in 1900-1920 to 38.7% in 1950-70 , but that minor "trend" is even less sharp when we correct for the disproportionate impact of New Jersey judges on the 1900-1920 figure (New Jersey judges had less prior judicial experience on the average then other states' judges in the 1900-1945 period, and there were many more of them; New Jersey's Court of Errors and Appeals then had 16 members). When we take the average of all judges in each state and then average the results from the 16 states, New Jersey's impact is moderated: the average proportion of judges with no prior judicial experience is then 43.4% (1900-1920), 43.9% (1925-45), and 39.4% (1950-70) .
Moreover, there has been a slight increase in the number of judges who served only a brief lower court term of one or two years. The percentage of judges with two years or less prior judicial experience (including no years) was 48.7 % (1900-1920), 49.8% (1925-45), and 44.2% (1950-70) . Correcting for New Jersey, the comparable figures are 46%, 47.8%, and 45%.
had iAcs expanded them in the course of the 1950-70 period. 1 7 These changes, of course, expanded the pool of experienced appellate court judges from which candidates for the ssc might be drawn. As more states add I cs, one might expect the proportion of judges with appellate judging experience to grow somewhat further. Nevertheless, for the ssc judiciary as a whole, prior appellate court service was quite infrequent in the 1900-1970 years.
B. Pre-judicial Career
Whether or not an ssc judge had lower court judicial experience, he" 8 was likely to have held some other public office earlier in his career. The most common pre-judicial public office has been public prosecutor. In most states, district attorneys and attorneys general are elected to office. In the others, appointment to these positions, and often even appointment as their assistants, is a political process. Prosecuting attorneys, therefore, are necessarily in close contact both with political party officials and with the judges before whom they regularly appear. Over one-third (37.1 070) of ssc judges sitting in the 1900-1920 period had held public law enforcement positions, a proportion that undoubtedly far exceeded the ratio of prosecuting attorneys to lawyers in general. Moreover, as 19. Of judges with law enforcement experience, 46.7% were in county prosecutor offices, 39.5% in state attorney general offices, and 12.5% in U.S. attorney offices. These figures include those who served as assistant district attorneys and assistant attorneys general. The clearest historical trend is an increase in the number of judges with experience as state attorneys general relative to local district attorneys.
Canon, Characteristics and Career Patterns, supra note 3, examined the backgrounds of SSC judges in all 50 states in the 1961-68 period. He states that as many as 51 % of judges had held positions in prosecutors' and county attorneys' offices, acknowledging that it is often not clear from the job title whether a position was prosecutorial in nature (at 39).
Earlier in their careers, about one-third of ssc judges held other elective political offices such as mayor, county supervisor, or state legislator, with the latter being by far the most common. 20 An average of 37.4% of judges sitting during the 1900-1945 years had held such political offices; there was a decline to a still substantial 29.9% of those judges sitting from 1950 to 1970. 21 Finally, another third-about 37%-of these judges held no political office or prosecutorial position prior to their judicial careers, having been for the most part in private practice only. No clear trend is apparent with respect to experience in public office as a prerequisite of an ssc judgeship. The proportion who had held no political or prosecutorial office dropped from 40.6% in 1900-1920 to 32.4% in 1925-45 but increased to 36.3% in 1950-70 . These judges, however, were not necessarily innocent of political experience. Twelve percent acknowledged having held offices in political parties (such as county chairman or state treasurer) or having been delegates to presidential nominating conventions. 22 Almost 20% had served as counsel to government agencies or been members of local school boards. 23 And of course, there are many ways a private lawyer can be deeply involved in political activity without holding any public or party office. 24 Over all, if we combine ssc judges who held public law enforcement office, other political or elective office, or a political party office, at least threequarters can be classified as clearly having come from a career closely involved with politics. But this proportion, too, has shown no pronounced rise or fall over the course of this century. 25 Thus it is difficult to conclude from this prior career data that the ssc bench has become either more or less insulated from electoral or party politics.
C. Judicial Experience and Pre-judicial Careers Combined
A more complete picture of judge-recruitment patterns can be drawn by combining the information on judicial and nonjudicial careers. Table 3 shows the proportion of judges who served five or more years as lower court judges. Our assumption here is that once a person has spent at least five years on the 20. Of judges who held political office, 76.4% were state legislators, 16.8% were local executives (mayors, county executive officers), and 3 7o were United States congressmen. The changes in this distribution over time are not striking.
21. An average of 13 % of the judges in all three time periods held both prosecutorial and other political office prior to their judicial careers, and we have included these judges in both categories. This is why the percentages in table 2 would exceed 100 if they were totaled. 22. It is quite possible that because of the ideal of the "neutral" judge, SSC judges tend to underreport affiliations with political party organizations in their statements for official biographies.
23. bench, his prior occupation can meaningfully be characterized as "judge. ", 26 By that definition, we see again that close to half of the judges were "professional judges" before they reached the ssc and also that this proportion has been remarkably stable over time. The other half of the judges-the "quick ascenders"-were divided almost equally among those with courtroomoriented prosecutorial experience, backgrounds in other political office, and backgrounds in private legal practice only.
The one hint of a trend over time is a small decline in judges who jumped quickly to the top from political office. As table 4 discloses, in the 1900-1920 period, judges who had held political office reached the high court slightly more rapidly, on the average, than their brethren; 60.470 of judges with prior careers in politics reached the court without five or more years of prior judicial experience, compared to about 53070 of those with prior careers in law enforcement or private practice only. By 1950-70, however, this tenuous advantage had narrowed; 54.407 of the former politicians were "quick ascenders" compared with 53.4% of former prosecutors and 48.9% of the former private practitioners.
D. Legal Education
At the turn of the century, most American lawyers had not been educated in law schools. They had been admitted to the bar after "reading law" as a clerk to a practicing attorney. But law schools were on the rise. The most prestigious were affiliated with leading private universities (such as Harvard and Columbia) and select state universities (such as Michigan). While they had some students from all walks of life, it is probable that most elite law 1900-1920 1925-45 1950-70 NoTa: See note to table I. Some judges had been both prosecutors and holders of other elective political office and are counted in both categories. Therefore, the total number of instances is larger than the number of judges, and the percentages do not total 100.
26.
It is inevitably arbitrary to choose any number of years of experience as dividing "experienced" from "less experienced" judges, or to say that a certain amount of judicial experience so outweighs prior career experiences that we can characterize a person's primary career background as "judge." But most people would agree, we think, that a demanding professional job like judging is not quickly mastered and that at least five years of experience dre required before the professional has developed fully his or her own perspective on the job. See Lenore Alpert, Learning About Trial Judging: The Socialization of State Trial Judges, in James A. Cramer, ed., Courts and Judges (New York: Sage Publications, 1981) .
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school students were drawn from wealthier Protestant families. 27 However, proprietary and night law schools, unaffiliated with universities, were growing very rapidly. They were less expensive than the university schools, and they served the upwardly mobile sons of the immigrant groups pouring into the rapidly growing cities. 28 Except for those attending Harvard, most students at the leading university law schools in the 1890s did not have college degrees. 29 Only in the 1930s did most states require prospective lawyers to attend law school in order to be admitted to the bar. And in the 1930s the Association of American Law Schools began an ultimately successful drive to withhold accreditation from law schools that admitted students without college degrees. 3 " Table 5 shows the percentage of judges in our 16-state sample who attended college, who graduated from law school, and who became lawyers via clerkships without having gone to law school. The judges sitting in 1900-1920 were for the most part educated in the nineteenth century. 3 ' The fact that 71 % had gone to college and 41% to law school suggests that they were drawn disproportionately from the wealthier classes. The same may be true for the 1925-45 judges as well: 73% had gone to college, even though the growth of proprietary and night law schools early in the century probably produced a decine in the proportion of lawyers with college degrees. (In New York, 35% of the lawyers admitted to the bar in 1899 had college degrees; in 1910, the comparable figure was only 8%.) 32 Nevertheless, there was a steady increase in the proportion of judges who 30. Stevens, supra note 27, at 493-511. 31. For judges sitting in 1900-1920, the average age on first reaching the court was 50. An "average" judge elected or appointed in 1920 was 30 in 1900.
32. Auerbach, supra note 27, at 95.
had gone to law schools that apparently did not require college training as a prerequisite of admission-the less prestigious law schools. 3 In the 1925-45 period, 71% of the judges had gone to law school, and in 1950-70, 93% had. Yet the percentage who had gone to college increased only slightly-to 78% of the 1950-70 judges."' The relative rise of judges educated in the less prestigious law schools is also reflected in table 6, which reflects our admittedly rough-and inevitably controversial-attempt to classify law schools according to prestige. The ten law schools we placed in the first rank were Harvard, Yale, Columbia, Michigan, and similar university law schools with national reputations for excellence. 3 1 The second reputational rank includes university law schools gener- NoT: Some judges received more than one kind of training and are counted in more than one category in a time period.Therefore, the total number in each column exceeds the total number of judges sampled. 33. In the early 1920s, the Association of American Law Schools (AALS) and the American Bar Association (ABA) standards called for at least two years of college as a prerequisite of law school. Yet in 1927, the ABA standards were met by only half the law schools in the country, and only about one-third of all law students were in AALS-approved schools. Stevens, supra note 27, at 494-96. 
ally well regarded nationally; indeed many would be in the first rank today, and some were perhaps regarded as in the first rank earlier in the century. While Rank 1 schools are mostly private, the rank 2 schools are mostly in state universities. They include such law schools as Wisconsin, Minnesota, UCLA, and Vanderbilt. 6 The third rank includes university law schools with lesser national reputations, regarded more as local schools, such as University of Alabama, South Dakota, Temple, and Wake Forest, and also includes some well-regarded proprietary schools, such as John Marshall Law School and New York Law School. The fourth rank consists of mostly proprietary schools and night law schools, some now defunct.
Over time, as law school education became the norm, displacing training by clerkship, there was an increase in the proportion of judges from each of our four ranks of law schools. But as table 6 also shows, the sharpest increase was in judges who had gone to rank 3 law schools (from 4.4% of judges in 1900-1920 to 24.6% in 1950-70) , with graduates of rank 2 schools close behind (from 9.2% to 24.6%).
In proportion to graduates of the other law schools, representatives of the rank 1 schools declined on the state supreme courts (although in absolute terms, they increased). Of judges in 1900-20 who had gone to law school (a minority of about 40% of all judges), 42% had gone to law schools of the first rank; of the 1950-70 judges who had gone to law school (by that time, almost all of them), 28.7% were graduates of rank 1 schools.
Graduates of the proprietary and night law schools (those with the least prestige in the profession) while probably not represented in the sscs in proportion to their numbers in the legal profession, have certainly not been excluded from the high courts. They accounted for 10% of all ssc judges in 1900-20 (almost 25% of all law school graduates on the courts) and 17% in 1950-70. It must be emphasized that graduation from a rank 4 law school cannot be quated with lower class origin or poor legal education. The quality of these schools and the nature of their students vary greatly. But generally speaking, these proprietary schools have catered to students from workingclass backgrounds. The presence of their graduates on the courts, along with the increase in judges from rank 3 schools, testifies to the relative openness of 36. The full list of rank 2 law schools is Georgetown, George Washington, Hastings, Indiana University, New York University, Northwestern, Rutgers, State University of New York at Buffalo, University of California at Berkeley, UCLA, University of Illinois, University of Iowa, University of Minnesota, University of North Carolina, University of Southern California, University of Texas, University of Wisconsin, Vanderbilt.
37. Canon, Characteristics and Career Patterns, supra note 3, presents data on the judges sitting on all 50 courts in the period 1961-68 and gives the percentage who attended ten prestigiousprivate law schools.
It is the same as our list of rank I schools, except that Vanderbilt is substituted for Michigan (a state university). Canon's data show that 16% of the judges sitting in the 1960s attended these prestigious law schools (id. at 35). If we exclude the Michigan Supreme Court, with its numerous Michigan law graduates, from our calculations, 24% of the judges on the other 15 courts in the 1950-70 period attended rank I schools, a considerably higher figure than Canon's. One reason is that northeastern states are slightly overrepresented in our sample: in 1950-70, 50% of the Maine court's members attended rank 1 schools, 40% of New Jersey's, and 36% of Rhode Island's. Canon notes a similar preponderance of prestigious private law school backgrounds for judges in the Northeast (id. at 35).
access to sscs. The courts have been staffed by lawyers from a variety of schools-and this diversity increased over the first half of the century. 3 "
On the other hand, the ssc bench has been, in some sense, an educational elite. Throughout the century, over 70% of judges have been college graduates-a higher proportion undoubtedly than for state legislators and probably higher, in the earlier part of the century, than for the bar as a whole. 39 For the last 50 years, half of the judges were graduates of law schools of the first and second ranks. However, they had not been active legal scholars: of the judges in 1950-70, only 19.6 0 /o had published a legal article or book, 40 and only 12% had taught law before their ssc tenure. 4 ' But those figures are probably considerably higher than those for members of the bar as a whole.
E. Former Legal Practice
Almost all ssc judges, including those who had held other public offices, spent at least part of their pre-judicial careers in the private practice of law. The biographical sketches from which our data are drawn do not identify specific type of practice, such as corporate, matrimonial, personal injury, or criminal defense. Two kinds of information were available: whether the judge had practiced on his own or with a firm and whether he had practiced in one of his state's larger cities or in a smaller town. We can compare these data with what is known about the type of practice of lawyers in the aggregate.
In 1900, the American bar consisted mostly of sole practitioners and twoman firms, many in small towns and cities. The mushrooming urban centers, however, already had a sprinkling of larger corporate law firms and a rapidly growing number of struggling sole practitioners. 4 2 Precise figures on the distribution of these three major categories-smaller town lawyers, big-city solo lawyers, and big-city firm lawyers-are not readily available. Nevertheless, it seems plain that over the course of this century, there has been a steady drift 38. One could argue that in the last few decades, American law schools, regardless of prestige, have become more alike and that diversity has declined. Nevertheless, the sheer number of schools (with different admissions criteria, tuition levels, and recruitment patterns) has remained large. Access to judgeships has not been dependent on graduating from one of a few elite schools.
39. Whereas 78.3% ofjudges sitting in our 16 states during the 1950-70 period were college graduates, studies in California, New Jersey, Ohio, and Tennessee (in 1957), Iowa (1967), and New Mexico (in 1981) reveal that an average of 53% of state legislators in those specific years were college graduates. Structure and Aspiration, 1750 -1850 (Cambridge: Harvard University Press, 1965 . Auerbach, supra note 27, provides a polemical account of the growth of urban law firms and contrasts them with the "traditional" legal profession.
toward an urban bar 43 and, especially in the last 25 years, toward a bar practicing in law firms. 44 The nature of a lawyer's practice might be thought to influence legal skills, attitudes toward the law, and hence performance as a judge. Some studies have found that in broad averages lawyers associated with large urban firms, when compared with other groups of urban practitioners, more often were Protestant, from upper middle class families, and graduates of leading national law schools. 4 5 Other studies have shown that this same group, serving wealthier clients, by and large, is less tempted to violate the canons of legal ethics and better able to afford careful legal research and writing." Urban sole practitioners, on the other hand, more often-at least until recentlywere from foreign-born families and graduates of proprietary or part-time schools. Their practice is more likely than that of firm lawyers to be legally unsophisticated. 4 7 And they have been thought of as more often involved in politics than firm lawyers, as a way of cultivating contacts and a more secure income." Less has been written about the smaller town lawyer in the twentieth century. This lawyer has typically practiced alone or in a small partnership, often with relatives. One might expect the small-town lawyer to be more like the urban solo lawyer than the big-city firm lawyer in terms of the legal sophistication of practice. One study shows that small-town lawyers very often are drawn into politics, perhaps more often than big-city solo lawyers. 49 As table 7 shows, the distribution of judges according to prior legal practice has not quite matched the trends for the bar as a whole. Many judges did not provide adequate information on type of practice. But in the information we do have, the striking feature is the stability of the distribution over time (table 7) . In the earlier years of the century, urban lawyers (solo and firm combined) were already strongly represented on the sscs. Of the 1900-1920 judges whose place of practice is known, 41.7% had practiced in one of the 43. An American Bar Foundation survey showed that by 1948, 50% of lawyers in private practice worked in cities of 200,000 or more. In 1970,62% practiced in cities of 100,000 or more. Sikes et al., supra note 34, at [14] [15] [16] [17] [18] [19] Former urban firm lawyers, while perhaps dominant in bar association politics and legal prestige, have not been significantly represented on sscs; 9.8070 of 1900-1920 judges had worked in firms, and this figure had grown only to 15.9% in 1950-70-a far smaller increase than that of big-city firm lawyers in the profession at large.
As might be predicted, former urban firm lawyers were more likely than other judges to have attended prestigious law schools. About two-thirds (65%) had graduated from rank 1 or rank 2 law schools, 5 2 compared with 50. We defined urban or city lawyer on a relative basis to account for differences between states and changes over time in the size of cities. City meant (1) one of the three largest cities in the state at each sample year; or (2) any city over 100,000 in population, if there were more than three; or (3) the state capital (if it was not one of the three largest cities). Our goal was to distinguish among types of legal practice within each state.
51. We suspect that most of the large category of judges in table 7 whose former practice is unknown were small-town lawyers, because on measures such as type of law school attended, legal scholarship, and movement from private practice into public office (all discussed later), they resembled known former small-town lawyers much more closely than either urban firm lawyers or urban solo lawyers.
Canon, Characteristics and Career Patterns, supra note 3, using different (more stringent) measures of urban practice, indicates even more former small-town lawyers on the courts in the 1960s. His data cover judges in all 50 states in the 1961-68 period. In his study, an urban lawyer was defined as one who practiced in a Standard Metropolitan Statistical Area over 100,000 according to the 1960 census. By comparison, our study included as urban a lawyer who practiced in, for example, Boise, Idaho-not a city by Canon's definition, but both the biggest city in the state and the state capital. By Canon's definition, only 30.607o of judges in 1961-68 had practiced in a city (id. at 37); hence he concludes that former urban lawyers were strongly underrepresented. In our definition, 54.6% of those we have information about (and 45.5% of all judges in our 16 states) in the 1960-70 period were former urban lawyers.
52. The results are rather consistent over time. Of judges who had practiced in city firms, 57.2% of those sitting in 1900-1920 had graduated from rank 1 or 2 schools, as had 60% of those sitting in 1925-45, and 73.3 % of those in 1950-70. The corresponding figures for former urban solo lawyers were 37%, 49%, and 45.5o, and for former small-town lawyers, 22.6%, 32.2%, and 48. 8% in 1950-70. Judges who had been city firm lawyers were also much less likely than their colleagues to have skipped 4470 who had been urban solo lawyers and 350 who had been small-town attorneys. Former city firm lawyers were also more likely to have displayed an interest in legal scholarship at some point in their careers: 40% had either taught law or written legal articles or books, compared with 25% of the judges who had been urban solo lawyers and 2070 of the former small-town lawyers. Thus the failure of urban firm lawyers to reach sscs in proportion to their legal prestige (or even in proportion to their numbers) may have held down the number of judges who were graduates of elite law schools and had a scholarly bent. 53 On the other hand, judges who had been urban sole practitioners were by no means, as one might expect, predominantly graduates of either less prestigious or proprietary law schools. Of the former city solo lawyers who were judges in 1900-1920, 3770 had attended a rank 1 or rank 2 law school, as had 4970 of the 1925-45 judges and 45.570 of the 1950-70 judges who had started out as city solo lawyers. This suggests that many former solo lawyers on the courts did not fit the stereotype-less well educated, of humbler social origin-of "lawyers on their own" in the big city. They may have come from a class of politically active or otherwise ambitious lawyers who preferred solo to firm practice, regardless of their social and educational backgrounds.
Their routes to the ssc, however, were not necessarily through public office or electoral politics. Only 2970 of former city solo lawyers on the courts had held public office, such as state legislator or district attorney, before entering the judiciary. The corresponding figure for judges who had been urban firm lawyers was 45o; that is, almost half had held public office (primarily as public prosecutors) before becoming judges. The former firm lawyers were by this measure more "political" than the city solo lawyers who became judges.
The large contingent of judges who had started their professional careers as small-town lawyers most often moved through other public offices en route to judicial positions; slightly more than half (53%70) had done so. Almost 4270 had held elective political office, such as state legislator (compared with 2707 of the former urban lawyers, solo or firm). Many former small-town lawyers (48.5%70) had been public prosecutors (many had been both prosecutors and legislators); the comparable former-prosecutor figure for former city solo practitioners was 2770, and 4570 for former urban firm lawyers.
F. Age, Tenure, and Turnover
State supreme court judges have not been young men. But neither have the law school entirely in favor ofa law office clerkship. At least half of 1900-1920 judges had clerked, but only 14% of those who had practiced in urban firms had obtained their legal education that way. 53. Judges who graduated from elite law schools (ranks 1 and 2) were more likely to publish legal articles (21.6% had done so) than judges who graduated from rank 3 or 4 schools or had clerked (11.2%). The elite-school graduates were more likely to have taught law, however, only among 1900-1920 judges (19.7% compared to 3.8% for other judges); this difference disappeared for 1925-45 judges and 1950-70 judges. The correlation between having published and having taught law, incidentally, was rather low-Pearson's R was .04 for 1900-1920 judges, .16 for 1925-45 judges, and .35 for 1950-70 judges. courts been dominated by the very old. The judges sitting in the 1900-1970 period first reached the court at an average age of 52. The average retirement age (excluding those sitting in 1970) was 66. About 8% of the judges in this century stayed on the court beyond the age of 80.
However, there has been a slight trend over the years toward older judges. In our 16 states, the average age at first accession to the court was 50. 5% were under 45. Similarly, in 1900 5% were under 45. Similarly, in -1920 .4% of the judges remained on the court beyond the age of 70; in 1925-45 and 1950-70 , over 40 0 %0 did so.
We computed an average age for the judges sitting on each of the 16 courts at five-year intervals. Based on this calculation, the average age of the judges deciding any particular case in the twentieth century was 61. In 1900 61. In -1920 61. In , it was 57.8, in 1950 As the span between average age at first accession to the court and average age at retirement implies, the tenure of judges has been quite secure. The average judge stayed on the court 14 years. One quarter had a tenure of 20 years or more.S7 For our three time periods, there have been no significant trends in these tenure figures.
As the figures on tenure suggest, the composition of the courts was rather stable. A litigant before an ssc in the 1900-1970 period was likely to face a panel of judges with substantial on-the-job experience. Their average tenure on the court, at any given time, would have been 9.7 years. s8 On the average, only one of three judges would not have been there five years earlier. 9 The judges have usually had plenty of time to get to know each other. The new 54. Canon's study of judges in all 50 states in 1961-68 shows an average age at first accession to the court of 55.8. Canon, Characteristics and Career Patterns, supra note 3, at 37. . Grafton Green of Tennessee (1910-47) and Lucien D. Gardner of Alabama (1914-51) served for 37 years, and John C. Anderson of Alabama (1904-40) for 36.
58. This average was calculated by computing the mean years of experience for each panel ofjudges on each court at five-year intervals. For example, the average time since first accession to the court for the three Idaho Supreme Court judges sitting in 1900 was 7.7 years; for those sitting in 1905, 7.3 years; and so on through 1970, a process repeated for all 16 SSCs. These 240 means (15 time points x 16 states) were then averaged.
59. We constructed this "turnover" measure by computing the percentage of "new judges" on each court at five-year intervals; a new judge was one who had not been on the court at the previous sample year (five years earlier). In 1900-1920, 38.5% of the judges were such new judges (averaging the 16 states); in 1925-45, the figure was 39. 5%, and in 1950-70, 35.3%. judge, one suspects, moved into an organization that was rather set in its ways and had a stable, strong internal culture. Finally, as the high average retirement age (66) and 14-year average tenure suggest, these judgeships have been terminal positions for most occupants. The position was rarely used as a steppingstone to other political or judicial offices. Of the judges who sat in 1900-1920 and 1925-45 , almost 30% apparently died in office, according to their Who's Who biographies. About 50% apparently retired; they mention no activity after their last term of office expired. About 10% report a return to private practice. A handful taught law. The remaining 10076 went on to hold some other public office: a few were elected to political office (such as Samuel J. Ervin, Jr., a North Carolina Supreme Court judge from 1948 to 1954, who later served in the U.S. Senate); a few moved to posts in the federal judiciary; and some served on governmental councils and commissions. Of the judges who sat on our 16 courts in this century, only two-Mahlon Pitney and William Brennan, both of New Jersey 6 -went on to the United States Supreme Court. By and large, therefore, a lawyer or judge did not take a position on an ssc in order to be promoted further. 61 
III. JUDICIAL BACKGROUND AND TENuRE: INTERSTATE DIFFERENCES

A. Pre-judicial Careers
Taken as a whole, as we have seen, judges in this century have been drawn almost equally from three broadly conceived career paths: about 35% had held elective political office (such as state legislator) before entering the judiciary; some 40% had been law enforcement officials (state or county prosecutors); 62 and 37% had held neither type of public office, having gone into the judiciary from private practice.
The judiciary in all states reflects this three-forked pre-judicial career distribution, but there are some striking differences in emphasis. Some states have drawn their judges disproportionately (in relation to the national mean) from the ranks of politicians, some have been especially open to law enforcement officers, while in others, the private-practice route to the court has predominated. At the extremes, for example, over 90% of the North Carolina judges in the 1925-45 period had held political office (other than district attorney), compared with only 10% of Michigan judges in that period. Of South Dakota Supreme Court judges in 1950-70, 70% had been law enforce- ment attorneys, contrasted to 25 % of the Tennessee members in those years. Three-quarters of the judges on the California Supreme Court in the 1900-1920 period had held no public office, either political or law enforcement; but only 20% of Alabama's judges in those years came to the bench from a career in private practice only. Some states have had erratic recruitment patterns. In Oregon, for example, about 51% of the judges in the 1900-1945 period had held political office, well over the 16-state mean of 37%. But of the Oregon judges who sat in the 1950-70 period, only 10% had held political office, compared with a national mean of 29% for that period. 63 Nevertheless, we can identify those states in which one of the three prior career patterns consistently predominated. Table 8 lists the 16 state courts and indicates which prior career predominated among judges in each for the entire period. A state is categorized as "high" in a particular prior career if the proportion of judges having that career exceeded the 16-state mean by at least 10 percentage points in at least two of our three time periods. States with judges whose prior careers were more or less evenly distributed during the three periods were categorized as "mixed," while those in which there were erratic swings in the distribution of prior careers were categorized as "shifting." Table 8 also shows which types of careers have been least frequent among judges selected in a particular state. We consider a state "low" in a career line if the proportion of judges with that background was consistently lower than the 16-state mean by 10% or more.
The tendency toward selecting judges with political backgrounds was strongest in the states of the Northeast (New Jersey, Rhode Island, and Maine) and the South (Alabama, North Carolina, and Tennessee). In the northeastern states judges were appointed by the executive or the legislature; in the three southern states plus West Virginia, during most of this century, judges were selected by "partisan" elections. But for most of this period our three Deep South states were de facto one-party, so the route to judgeships was nomination by party officials.
Conversely, the states with large proportions of former prosecutors on their courts (and comparatively few who had held other political office) are mostly midwestern and plains states (Michigan, Illinois, Kansas, South Dakota, and to some extent, Minnesota; Nevada also is in this group) with a history of judicial selection by contested elections."
63.
Similarly, very few (16.756) of the Michigan Supreme Court judges in 1900-1920 came to the bench from a career entirely in private practice (the 16-state mean then was 40.6%). Yet well over half (57.9%) of its judges in 1950-70 did (compared to a national average of 38.3%).
64. These states began the century with partisan elections. By 1966, Michigan, South Dakota, Minnesota, and Nevada had switched to nonpartisan elections, although partisanship remained strong in Michigan. In 1958 Kansas adopted a version of the Missouri plan. (In the Missouri plan the judge is first appointed, via a process strongly influenced by the bar association, then, after a term in office, ratified or rejected by the electorate.) Illinois, meanwhile, retained partisan elections for the initial selection of its judges, but by 1966 had instituted "merit" elections (i.e., a Missouri-type plan) for determining their subsequent retention or rejection. Glenn R. It is difficult to tell to what extent the mode of judicial selection rather than the regional political culture produces these rather sharp differences. 65 For example, for 70 years California has tended to choose judges without backgrounds in either law enforcement or political office even though its method of selection changed from direct election to a modified Missouri plan. 66 
B. Prior Judicial Experience
Nationwide, as noted earlier, about 47% of this century's judges have served substantial lower court judicial apprenticeships-five years or more. There has been considerable variation around this average, however, as shown in table 9. At one extreme, California had a uniquely high average: 79% of its judges had at least five years of judicial experience when they reached the court. On the other hand, only 25% of the Kansas Supreme 
65.
See Canon, The Impact of Formal Selection Processes, supra note 3. 66. California Supreme Court judges have since 1934 been appointed by the governor, subject to approval by a commission consisting of the attorney general, the chief justice, and the senior presiding courts of appeal judge, and then subject to retention or rejection by the electorate at the next gubernatorial election.
Court members were "experienced" judges when they reached the court. Of the Kansas judges in 1925-45, in fact, only 6% had substantial lower court judicial experience.
Only two states, California and Illinois, have been consistently 10% above the mean in percentage of judges with five years or more of lower court experience; indeed, those two states averaged more than 20% above the mean. 7 And only Kansas has been consistently far below the mean, although West Virginia, Nevada, and New Jersey were well below the mean in two of the three time periods.
Sharp shifts over time have not been uncommon. In 1900-1920, 75% of Alabama's judges had at least five years of lower court experience. This proportion slipped to a still relatively high 58.3% in 1925-45, but then to a well below average 33.3% in 1950-70. The Michigan court followed a similar course. Tennessee, Idaho, and Maine, all 10% below the mean in prior judicial experience in 1900-1920, increased their proportion of judges with lower court experience to at least 50% in 1950-70.
There seems to be little relationship between the predominant type of prejudicial career in a state and the percentage of judges with substantial lower court experience." 8 Nor did the formal method of judicial selection a state used seem to be related to its judges' amount of lower court experience. In 1950-70 for example, the states highest in prior judicial experience-California, Illinois, and Rhode Island-used, respectively, a modified Missouri plan, partisan election, and legislative appointment. Alabama, which used partisan election, had high levels of prior judicial experience early in the century and ended with a low level, while North Carolina, with a similar system, remained average throughout.
The states that consistently had the highest level of experienced judges among their selections for the court, California and Illinois, had the most extensive system of iAcs. Judges in Alabama, which had an JAc system as well, were high in prior judicial experience for the 1900-1945 period. But the presence of an iAc system does not guarantee the selection of experienced judges, as Alabama's experience in the 1950-70 period shows. Tennessee, which had an jAc for civil cases for most of the period, was only average in selecting judicially experienced ssc members. New Jersey, which had iAcs for law (as opposed to equity) cases from 1900 to 1948, appointed relatively few experi- 68. E.g., in states with a high proportion of judges who had held elective political office, two (Rhode Island, Alabama) had a higher than average percentage of judges with five or more years of lower court experience; two (North Carolina, Tennessee) were average; and two (New Jersey, Maine) ranked low in prior judicial experience. The same spread in prior judicial experience occurred in states that tended to select judges with prior careers as public prosecutors. Even when we examine the data separately in three time periods, there is no significant relationship between the predominant prior career among a state's judges and the extent of their prior judicial experience. enced judges to its ssc during that period, and only an average number in 1948-70, when it had a modernized court system with many IAc panels.
C. Judicial Experience and Pre-judicial Careers Combined
Table 10 combines our data on the prior judicial and pre-judicial experience of the judges. 6 9 The addition of the prior judicial experience information produces few changes from table 8.
The states of the Northeast and South had the highest percentages of judidally inexperienced former politicians-from 24% to 34% of all judges on NoTE: For "% with 5 or More Years Lower Court Experience," H = 10% higher than mean, L= 10% lower than mean, and M = mean ± 10%. For other types of backgrounds, because the mean was much lower, H = 5% over mean, L=S % lower than mean, and M=mean±5%. MH, ML=moderately high or low (near cutting point). L-H= low in 1900-1920, high in 1950-70; H-L=high in 1900-1920, low in 1950-70 . those courts. 70 These states also tended to have comparatively few judicially inexperienced former prosecutors-an average of 16%.
The figures in table
The midwestern states in our sample (plus Nevada and, in recent years, Idaho) had the highest proportion of judicially inexperienced former prosecutors on their courts (mostly between 29% and 40% of all judges, with Kansas at 49%).71 Those courts also had comparatively low levels of judicially inexperienced former politicians (they averaged 15%). The major changes from table 8 are the addition of Minnesota to this group and the deletion of Illinois.
Illinois and California had such high proportions of judges with prior judicial experience (67016 in Illinois, 80% in California) that they were consistently low in all categories of "quick ascenders."
One other pattern or grouping of states emerges from 
D. Former Legal Practice
As tables 1 A-C indicate, the courts apparently" have varied widely in the types of law practice their judges had engaged in before joining the bench. In North Carolina, West Virginia, Kansas, and South Dakota, over two-thirds of the judges in the 1900-1970 period had practiced in small towns. In California and Rhode Island, on the other hand, comparatively few judges had been small-town lawyers; 60% were former urban sole practitioners (in California, that figure rose to 80% in 1950-70, as the proportion of former small-town lawyers fell from 30% of judges in 1900-1920 to zero in 1950-70) . Most states, however, followed no clear recruitment pattern, either maintaining a mix of urban and small-town lawyers that clustered around the national average for each time period (Tennessee, Alabama, Oregon, Nevada, and Maine fell in this category) or shifting over time from a 70. The proportion of judicially inexperienced former politicians on a court rarely exceeded 35% of the court in any state for a substantial period. In 1900-1920, New Jersey (41.5%) and Nevada (36.4%) exceeded that level. In 1925-45, the leaders were South Dakota (50%), North Carolina (46.2%), and Maine and Kansas (both 37.5%). In 1950-70, only North Carolina (36.8%) was in this category.
71. The proportion of judges with less than five years of lower court experience and backgrounds in law enforcement exceeded 35% in the following cases for 
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preponderance of one type to another (Idaho, South Dakota, and New Jersey) . Levels of urbanization were not wholly predictive of the distribution. Despite the rise of urban law firms, lawyers who had practiced in firms were sparsely represented on many courts, especially in Michigan and Minnesota, states that did have large cities. In Illinois, downstate small-town lawyers far outnumbered both urban solo practitioners and urban firm lawyers on the court. Only in New Jersey, and there only in the 1950-70 period, did former urban firm lawyers constitute a majority of judges.
E. Legal Education
Earlier we noted the gradual increase between 1900 and 1970 in the percentage of judges who were educated at rank 1 or 2 law schools. Location of highly ranked law schools seems to have affected interstate variation in this regard (see table 12 ). Thus, North Carolina, which between 1900 and 1970 found itself with first one, then two, rank 1 or 2 law schools within its borders, went from a below-average percentage of rank 1 or 2 law school gradu- Over all, in the period 1950-70, three of the four courts with the highest percentages of rank 1 or 2 law school graduates (North Carolina, Minnesota, and Illinois) had at least one rank 1 or 2 law school within their borders. 7 ' Conversely, there were no such law schools in any of the six states that had the lowest percentages of rank 1 or 2 law school graduates. And in large NoTE: States above dotted line are more than 10 percentage points above median; states below star line are more than 10 percentage points below median. aConsistently "high" or "low."
74. The fourth was tiny Rhode Island, surrounded by states with rank I law schools.
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states with many law schools, such as California and Michigan, only about half the judges were graduates of the elite law schools.
F. Age, Tenure, and Turnover
Interstate variations with respect to the average age of sitting justices appear marginal. As table 13 indicates, this is particularly true of 1925-45 and 1950-70, for which the range between the "oldest" courts and the "youngest" courts was 6.8 years and 7.9 years. Table 14 shows the average turnover rates by state. The figures refer to the average percentage of judges who left the bench during each five-year time period, whether the reason for separation was retirement, electoral defeat, or death. In most cases, the courts exhibit a curvilinear pattern over the three periods. For example, Nevada had a turnover rate of 60% in 1900-1920-highest among the 16 states in our sample. In 1925-45, however, it had the lowest turnover rate (18.3%), and in the 1950-70 period it rose again to the second rank, with a turnover rate of 55.3 0 0. The same pattern was also fol- 
G. Political Party
In each period, about half the courts were bipartisan in political makeup, composed of substantial numbers of both Republican and Democratic judges. The other half were essentially one-party courts.
As shown in Some bipartisan courts in the earlier period (New Jersey, Idaho, and Illinois) stayed that way throughout, while Oregon, Maine, and Minnesota tipped, in 
IV. OPINION C'ARACTERISTICS/JUDICIAL BACKGROUND CORRELATIONS
Earlier publications stemming from this research project demonstrated that during the 1940-70 period, courts with a great deal of case-selecting discretion that wrote comparatively few full opinions (such as California, New Jersey, and West Virginia) tended to reverse lower court decisions more often, write more dissents, publish longer and more citation-laden opinions, and issue declarations of unconstitutionality more often than courts in states without iAcs and courts with larger opinion-loads." But court structure and caseload did not wholly determine case outcomes and opinion style. The State, 1900 State, -1970 Tennessee Supreme Court, for example, although buffered from impossible caseloads by an iAc system, almost always issued unanimous opinions. Nor did huge caseloads deter a high rate of dissent in the Michigan Supreme Court in the 1960s.76 The Idaho Supreme Court had a much higher dissent rate than other small-state, low caseload courts, 7 7 and its opinions more often cited many prior cases, 78 but it was much less prone to issue declarations of unconstitutionality in cases involving constitutional issues." Thus, even if court structure and caseload size influence the nature of decisions and opinion style, there clearly is room for other factors in explaining intercourt variation, such as state-specific legal doctrine, the leadership qualities or the contentiousness of individual judges, 0 and the "judicial culture" of particular courts. The latter may be influenced by the variations in characteristics of the judges, discussed in the preceding section of this paper. In this section, accordingly, we will examine correlations between the predominant background of judges on the 16 courts (such as prior career and education) and selected opinion characteristics (such as length, dissent, and citation rates). Table 16 displays the direct rank-order correlations between "judge variables" and "case variables," focusing on the 1950-70 period. The "northwest" cell, for example, expresses the correlation between (a) each court's rank according to percentage of judges in 1950-70 who attended rank 1 and rank 2 law schools (see table 12 above) and (b) each court's rank according to the frequency with which it declared a statute or practice unconstitutional in cases presenting such issues. If the rankings had been identical, with, for example, North Carolina first on both rankings, Rhode Island second, Minnesota third, and so on, the reported correlation would be 1.0. A Indeed, all rank-order correlations on table 16, save one (the correlation between "judge turnover" and "% judgment for criminal defendant"), were between .5 and -.5, indicating either no systematic relationship, or only weak and inconsistent relationships, between courts' rankings on the judge variables and their rankings on case variables. Thus, while some courts with high proportions of former prosecutors on the bench (Illinois, Nevada) ranked very low in tendency to decide in favor of criminal defendants, 8 " South Dakota's court, 900o of whose judges were former prosecutors, nevertheless ranked slightly above average (seventh out of 16 courts) in rulingfor criminal defendant appellants. The Idaho court, too, second in percentage of former prosecutors, was about average in criminal case rulings in favor of defendants. 82 Hence the 16-state rank-order correlation between the judge variable (percentage of former prosecutors) and the case variable (percentage of decisions favoring criminal defendants) was a virtually nonexistent -. 11.3 83. The correlation was also reduced by the fact that the Maine Supreme Court, which ranked sixteenth in former law enforcement officials, had no corresponding propensity to rule in favor of criminal defendants, ranking fourteenth in that measure. And Kansas, ranking eighth in number of former prosecutors (about average) was sixteenth in deciding for criminal defendants, ruling in their favor in fewer than 10% of sampled criminal cases in 1950-70. The correlation between percentage of former small-town lawyers on a court and its comparative propensity to favor criminal defendants was -.32, but a closer look at the data suggests that even a rank-order correlation in that range is not impressive. Three of the courts dominated by former smalltown practitioners (Maine, Illinois, Kansas) ranked at the bottom of the 16 courts in favoring criminal defendants in 1950-70. But three others with mostly former small-town lawyers (West Virginia, South Dakota, and North Carolina) ranked fourth, seventh, and eighth out of 16 in ruling for criminal defendants, while Michigan and Alabama, slightly above the median in percentage of former small-town lawyers (60 and 66% respectively) ranked second and third in ruling for criminal defendants. Clearly, only correlations well above .5 would be truly significant. And the one "high" correlation (-.66) on table 16 may be meaningless: it suggests that courts with lower judicial turnover (more stable membership) were more likely to favor criminal defendants. But since we discern no persuasive explanation for that correlation, we can only conclude that it is spurious, not causative.
Some of the correlations in the .3 to .4 range, although not powerful, are suggestive, especially when we examine the data more closely. For example, the relationship between "political party consensus" and "dissent rate" is -. 36, suggesting a weak tendency for courts with judges from a single political party to maintain consensus better than courts with judges from different parties. But the relationship is really a bit stronger: among the five courts whose judges approximated a 50-50 Democrat-Republican split in the 1950-70 period, four of them-New Jersey, California, Michigan, and Idaho-had the four highest nonunanimous opinion rates. The overall correlation was "held down" because (a) Rhode Island, although equally divided between Republicans and Democrats, was traditionally a dissent-suppressing court 4 and ranked thirteenth in dissent in 1950-70, and (b) West Virginia, 100% Democratic, nevertheless ranked high in dissent rate, probably because of its high level of case-selecting discretion. 5 Similarly, the relationship between political party consensus and declarations of unconstitutionality would be slightly stronger than the indicated -.42 if we set aside West Virginia and Tennessee, which had all-Democratic courts but still ranked high in rulings of unconstitutionality (here, too, be-84. In every decade from 1870 to 1960, sampled cases from the Rhode Island court revealed anonunanimous opinion rate of less than 4%. In 1960 4%. In , 1965 4%. In , and 1970 , that figure rose to 11.1%0.
85. In West Virginia, the high dissent-rate ranking, despite high political party consensus, might be attributed to court structure: the West Virginia court, like that in New Jersey and California, had full caseselecting discretion, enabling and encouraging it to select the most difficult and controversial appeals. The hypothesis is that court structure outweighs political party consensus/dissensus in stimulating dissent. Thus, too, Rhode Island, despite party dissensus, could have a low dissent rate because it lacked caseselecting discretion and had a high proportion of routine, noncontroversial cases. But consider the Tennessee Supreme Court, which had a partial IAC buffer and some case-selecting discretion yet ranked last in nonunanimous opinions (only 3.3% for 1950-70). Tennessee's judges were all Democrats. Did party consensus outweigh court structure? We are less inclined to explain Tennessee's low dissent rate in terms of party consensus than in terms of a century-old "judicial tradition" of nondissent that survived changes in court structure. This is similar to the case of Rhode Island, where a low dissent rate has persisted despite political party division on the court.
HeinOnline --1984 Am. B. Found. Res. J. 403 1984 cause of jurisdictional rules that gave them discretion to select only persuasive constitutional claims) . 8 6 Thus the data provides some support for the notion that courts divided by party will more likely be contentious internally and more likely strike down actions by other units of government.
The .38 correlation between percentage of judges with lower court experience and reversal rate implies that courts containing fewer judges with trial court experience have some tendency to be more deferential toward lower court judges, but again, the relationship is not very strong. 87 Turnover on a court might be expected to affect dissent rates in one of two ways: (a) the newcomers, bringing in new ideas, might engender a higher level of divisiveness, or (b) the newcomers, unsure of their new roles, might follow the lead of the elder brethren, at least for their first few years, thus reducing dissent rates. The correlation (-.3) between turnover and dissent rate in table 16 seems to provide slight support for the hypothesis that higher turnover courts have lower dissent rates, but there are enough anomalies (high turnover states with higher than average dissent rates) 8 8 that we believe the effect of turnover is probably inconsistent, or at least cannot be discerned from our relatively crude data.
Courts with more former politicians had no pronounced tendency toward greater deference to legislatures, as expressed in lower propensity to declare laws unconstitutional (the correlation was a weak -. 2). And despite a .46 correlation on table 16, if we disregard courts with high case-selecting discretion (California, New Jersey, West Virginia, and Tennessee), the courts with the most former politicians (except North Carolina) had below-average reversal rates, suggesting that political experience, in itself, does not incline judges toward greater activism in overturning lower court rulings or established doctrine.
As noted earlier, courts with case-selecting discretion, on average, wrote fewer but longer opinions in the 1950-70 period, had higher dissent and reversal rates, issued more declarations of unconstitutionality, and found more often for criminal defendants. Nevertheless, there were differences among high-discretion/low-caseload courts. Unlike California, New Jersey, and West Virginia, the Tennessee court wrote short opinions with comparatively 86. Another "outlier" that reduced the correlation was the Minnesota court, which ranked fourth in unconstitutionality rulings (second, if we eliminate courts with high case-selecting discretion), but was almost entirely (86%) Republican, 1950-70. 87. In 1950-70, Kansas, Nevada, Alabama, and Michigan courts, which ranked lowest in proportion of judges with five years of lower court experience, ranked sixth, fifteenth, twelfth, and thirteenth in reversal rates. But Illinois and Rhode Island, second and third in prior judicial experience, also had belowaverage reversal rates. The courts with high case-selecting discretion (California, New Jersey, West Virginia, and Tennessee) had high reversal rates regardless of level of prior judicial experience.
88. Idaho, for example, with a 45% average turnover rate for judges in each five-year period 1950-70, ranked fourth of the courts in dissent. When we set aside courts with a strong tradition of nondissent (Maine, Rhode Island, Alabama, and Tennessee) and those with case-selecting discretion (which seems to encourage dissent) (California, New Jersey, and West Virginia) in order to isolate more clearly the influence of turnover, the relationship remains only very weakly in the direction of high turnover-lower dissent.
few citations. 8 9 Unlike California and New Jersey, the Tennessee and West Virginia courts infrequently cited law reviews.90 Whereas the New Jersey and California courts were often cited by out-of-state courts, Tennessee and West Virginia were not. 9 ' These differences among courts with similar jurisdictional structures raise the question of whether differences in judges' backgrounds account for the variations in opinions. Among these four courts, however, there were no consistent differences in educational background, at least at the gross level of measurement employed in this study: only 25% of West Virginia judges sitting in 1950-70 had attended rank 1 or 2 law schools, compared to 60 0 in New Jersey and 530 in California, but 64.70%o of Tennessee judges attended such well-regarded "national" law schools. Nor were there consistent differences between New Jersey and California, on one hand, and Tennessee or West Virginia, on the other, in percentage of judges with backgrounds in politics, in law enforcement, or in lower court judicial experience. Two differences do emerge. At least half the West Virginia and Tennessee judges in the 1950-70 period had been small-town lawyers earlier in their careers, compared to only 90/% of New Jersey judges and no California judges. Second, both New Jersey and California courts were divided between Republicans and Democrats, while the Tennessee and West Virginia courts were one-party (Democratic) courts. Nevertheless, while these differences are suggestive, perhaps more so than the direct correlations discussed earlier, we would be hesitant to attribute too much weight to small-town background and party dissensus in affecting court behavior. The Rhode Island and Maine courts differed markedly on those dimensions but were generally similar with respect to most case-outcome and opinion-style variables.
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CONCLUSION
In general, the associations in our data between judge characteristics and decision characteristics (dissent rate, opinion style, and so on) are not impressive. Court structure (case-selecting discretion, existence of iAcs), court traditions (such as avoiding split opinions), and the ideas of a strong leader seem considerably more important than whether the court's membership was stable or whether the judges were predominantly former prosecutors or small-town lawyers, or seasoned on lower courts, or educated in highly ranked law schools.
That does not mean that judicial background is unimportant, however. It means only that its importance cannot be ascertained by the method employed here: broad comparisons of court "group portraits" over broad time periods, and simple correlations with gross measures of decision outcomes and opinion style. Sscs, after all, are small groups, in which individual judges' idiosyncratic attitudes, skills, and personalities bulk large. The influence of a judge's prior experience on decision-making and opinion-writing style is affected by intervening factors, such as nature and volume of the court's caseload, the way law clerks and opinion writing are organized, 93 the influence of intellectually powerful or congenial fellow judges, 94 and the perceived political mood of the times. 9 s
The influence of judicial background on decision making, therefore, may be disclosed only (as James Gibson has argued) 9 by analyses that make the individual judge, rather than the court, the unit of analysis, taking other influences on decisions into account as well. Moreover, appellate judicial decision making is so clearly a product of multiple factors, so subject to casespecific contingencies, that the search for a scientific or predictive theory of intercourt variation among sscs, while feasible in principle, 97 may in fact not be worth much further effort.
The failure of our analysis to disclose strong correlations between elements of judicial background and certain characteristics of ssc decisions also suggests that the variations among judges that we studied were not extreme. In twentieth-century United States, there may not be such great differences, on balance, between those who were previously small-town lawyers and those who were previously urban lawyers, between former prosecutors and former politicians, between the judicially experienced and the judicially inexperienced, between those educated in elite law schools and those who were not. Just as important, those categories, as well as labels like Republican and Democrat are so broad, each encompassing such a wide variety of individual Perhaps the most striking finding of this study is the great diversity of career paths to most sscs. Despite tendencies of some courts to favor one kind of background over another, throughout the century most sscs have had judges drawn from a variety of prior careers, types of legal practice, law schools, and locations. Over all, therefore, while we must remind ourselves of the stark exclusion of blacks and women from sscs, the judges have not come predominantly from any particular legal or political background. The courts themselves, accordingly, have continually had to absorb new influences and reconstruct their internal cultures. Consequently, "scientific" explanations for judicial behavior are likely to be both complex and elusive. 
